WEST TISBURY
COMMONWEALTH OF MASSACHUSETTS

WARRANT FOR
ANNUAL TOWN MEETING

County of Dukes County, SS
To Either of the Constables of the Town of Wesbliy,

GREETINGS:

In the name of the Commonwealth of Massachusetisaye hereby directed to notify
and warn the inhabitants of West Tisbury qualifiedote in elections and in Town affairs to
meet in théNest Tisbury Elementary Schoal Old County Road, in said Town diuesday
theEighth day of April, Two Thousand Fourteen atSeven O’Clockin the evening; then
and there to act on the articles of this Warrant.

And to meet again in the West Tisbury Public SaRatilding (North Tisbury Fire
Station) in said West Tisbury drhursday, the Tenth Day of April, at Twelve O’Clock
Noon at the Polling Place, then and there to act orclarl of the Warrant by the election of
Officers on the Official Ballot.

The polls for voting on the Official Ballot will beopened at Twelve O’Clock Noon
and shall be closeat Eight O’Clock in the Evening.

ARTICLE 1: To elect the following Officers on the Official Bat:
One Moderator for One Year
One Member of the Board of Selectmen for Threer¥ea
One Member of the Board of Health for Three Years
One Member of the Board of Assessors for Threagfea
One Treasurer for One Year
One Tax Collector for One Year
One Town Clerk for One Year
One Tree Warden for One Year
One Constable for Three Years
Two Members of the Finance Committee for Threer¥ea
One Member of the Finance Committee for Two Years
Two Library Trustees for Three Years
One Member of the Planning Board for Five Years
Two Members of Parks and Recreation for Three Years
One Land Bank Commissioner for Three Years

QUESTION 1: Shall the town vote to have its elected Treasoeeome an appointed
Treasurer of the Town?

ARTICLE 2: To hear reports of the Town Officers and Commétaed act thereon.

ARTICLE 3: To see if the Town will vote to Raise and Approfgiauch sums of money as
may be necessary to defray Town Charges and ExpémsEiscal Year 2015.
(RECOMMENDED 5-0)

ARTICLE 4: To see if the Town will vote to authorize the foling expenditures in order to
defray Town Capital Expenses for Fiscal Year 2@bhsistent with the Town’s Capital
Improvement Plan:

Project Expense Funding Source
Raise and
Police: Vehicle $33,200| Appropriate



(See also the full FY 2015 Capital Improvementsggtidnmediately following the FY 2015
Budget Proposal in the 2013 Annual Report.) (RECOMMENDED 5-0)

ARTICLE 5: To see if the Town will vote to amend the Pergbmylaw at Sections 26-3,
26-4 and 26-5 to reflect a wage adjustment of 1ebfctive July 1, 2014.
(RECOMMENDED 5-0)

ARTICLE 6: To see if the Town will vote to authorize the Te&ier and Collector to enter
into Compensating Balance Agreements during Figeal 2015 as permitted by M.G.L.
c.44, 853F. (RECOMMENDED 5-0)

ARTICLE 7: To see if the Town will vote to Raise and Apprageithe sum of Twenty
Thousand Dollars ($20,000) to hire a consultaqrégpare a Classification Plan and
Compensation Plan, in consultation with the PerebBoard. (RECOMMENDED 5-0)

ARTICLE 8: To see if the Town will vote to Raise and Approfeithe sum of Thirty Eight
Thousand Five Hundred Ninety-Three Dollars ($38)363und the Town of West Tisbury’s
share of the administrative expenses of the Dukesty Regional Housing Authority in
Fiscal Year 2015; provided however, that the ofivertowns on Martha’s Vineyard vote in
the affirmative to raise and appropriate their eetppe sums. (RECOMMENDED 5-0)

ARTICLE 9: To see if the Town will vote to Raise and Appragegithe sum of Fifteen
Thousand Dollars ($15,000) to transfer to the Teated Employees Compensated Absences
Reserve Fund as provided for by M.G.L. c. 40, 8§ 13D (RECOMMENDED 5-0)

ARTICLE 10: To see if the Town will vote to Appropriate fromele Cash the sum of Sixty
Thousand Dollars ($60,000) to the Dukes County &bQlther Post-Employment Benefits
(OPEB) Trust. (RECOMMENDED 5-0)

ARTICLE 11: To see if the Town will vote to reauthorize revaolyifunds previously
established by vote of the Town under M.G.L. c88BE1/2, as recommended by the Board
of Selectmen, for Fiscal Year 2015, to be creditét receipts from the following revenue
sources, to be expended under the authority aedtain of the following agencies or
officials, for the following stated purposes, notixceed the following spending limits
respectively:

FUND REVENUE AUTHORITY TO USE OF FUNDS SPENDING
SOURCE SPEND FUNDS LIMITS
Wetlands Filing Fees Conservation To pay for expenses $2,000
Protection Commission of the Commission
Bylaw related to the
administration of
the Bylaw
Health Medicare, insurance Board of Health Town health $12,000
Services & other services
reimbursements
MVRDRRD | Fees collected at | Board of Health Expenses related 10$110,000
local drop-off by operation of the
MVRDRRD Local Drop-off

(RECOMMENDED 5-0)

ARTICLE 12: To see if the Town will vote to Appropriate frdfnee Cash the Sum of
Twenty Five Thousand Dollars ($25,000) to be placetie Building Maintenance
Stabilization Fund. (2/3 VOTE REQUIRED, RECOMMENDED 5-0)

ARTICLE 13: To see if the Town will vote to Appropriate fromele Cash the sum of Ten
Thousand Dollars ($10,000) to increase budgetl@®5700, Town Insurance, from the sum
of Seventy Three Thousand Three Hundred TwentyelbBialars and Fifty Six Cents
($73,323.56) to the sum of Eighty Three Thousane@ iHundred Twenty Three Dollars and
Fifty Six Cents ($83,323.56). (RECOMMENDED 5-0)

ARTICLE 14: To see if the Town will vote to Appropriate the sofrEighty Two Thousand
Six Hundred Eighty Two Dollars ($82,682), for restrmction work on town roads under the
provisions of Section 34(2)(a) of Chapter 90 of Mh&.L., which amount is the Town’s



FY2014 state allocation which will be reimbursedthy Commonwealth of Massachusetts
and is therefore considered an available fund. (RECOMMENDED 5-0)

ARTICLE 15: To see if the Town will vote to Raise and Apprapgithe sum of Twenty
Four Thousand Dollars ($24,000) to be used by thexr@of Assessors for the valuation
update of real and personal property to meet tra¢mmertification of values as required by
Massachusetts State Law. (RECOMMENDED 5-0)

ARTICLE 16: To see if the Town will vote to Appropriate fromelé Cash the sum of
Fifteen Thousand Dollars ($15,000) to add to the,&30 appropriated in Article 15 of the
2013 Annual Town Meeting for the purpose of conohgca study of the Mill Brook
Watershed. (RECOMMENDED 4-1)

ARTICLE 17: To see if the Town will vote to Appropriate fromeerCash the Sum of Ten
Thousand Dollars ($10,000) to be used for needeaineof the town-owned building on Old
Courthouse Road currently used by the Highway Depant. (RECOMMENDED 5-0)

ARTICLE 18: To see if the Town will vote to Raise and Appiafe the sum of Seventy
Thousand Dollars ($70,000) to be placed in the Eqeipment Stabilization Fund.
(A 2/3 VOTE REQUIRED, RECOMMENDED 5-0)

ARTICLE 19: To see if the Town will vote to act upon the recoemdations of the
Community Preservation Committee to appropriates@idiside for later expenditure from
the Community Preservation Fund established putsoadhapter 44B of the Mass. General
Laws, FY2015 revenues, in the following amountthfollowing:
a. Open Space reserve $5,000
b. Historical Resources reserve $45,000 (10% of esticnBY2015 Community
Preservation Fund revenues)
c. Community Housing reserve $45,000 (10% of estim&t¢2015 Community
Preservation Fund revenues)
d. Undesignated reserve $292,500 (65% of estimatedEYZommunity
Preservation Fund revenues)

Note: The above allocations to Reserves combintddagtual Appropriations awarded in
subsequent articles ensure that at least 10% aliona are made for Open Space, Historical
Resources and Community Housing from FY2015 estdr@mmunity Preservation Fund
revenues.

And to Appropriate for the FY2015 Administrative fienditures of the Community
Preservation Committee $22,500 (5% of estimated0B82ZCommunity Preservation Fund
revenues). (RECOMMENDED 5-0)

ARTICLE 20: To see if the Town will vote to Appropriate thevsof Forty Thousand
Dollars ($40,000) from estimated FY2015 Communitgservation Fund revenues for Open
Space to support debt service for the acquisitidgheMaley/Field Gallery property. This is
the third of four annual installments authorizedvbye at the Annual Town Meeting in April
2011. (RECOMMENDED 5-0)

ARTICLE 21: To see if the Town will vote to Appropriate the sofifSeventy Five

Thousand Dollars ($75,000) to replace the WestuFis€emetery Fence with $10,000 to be
appropriated from the Community Preservation HistBesources reserve and $65,000 to be
appropriated from the Community Preservation Urgitesdied reserve. The award of
Community Preservation Funding is contingent ugnanHistoric District Commission review
of the project and a more detailed plan for comsion. (RECOMMENDED 4-1)

ARTICLE 22: To see if the Town will vote to Appropriate the sofThirty Thousand
Dollars ($30,000) to replace the roof, some sidingd the rear side door of The Old Mill, at
690 Edgartown Rd, Assessors Map 32, Lot 115 with@®10 to be appropriated from the
Community Preservation Historic Resources resemde$20,000 to be appropriated from the
Community Preservation Undesignated reserve. (RECOMMENDED 4-1)



ARTICLE 23: To see if the Town will vote to Appropriate the soffwelve Thousand
Dollars ($12,000) to renovate the Town Ball Fieidhe West Tisbury School to be
appropriated from the Community Preservation Urglegtied reserve.

(RECOMMENDED 4-1)

ARTICLE 24: To see if the Town will vote to Appropriate thes of Fifty Thousand
Dollars ($50,000) for predevelopment costs for BHamd Phase Il of the Fire Station Lot
Affordable Housing Project which consists of thestouction of two rental duplexes on a
town owned parcel at 565 Edgartown Rd, part of 8sses Map 31, Lot 36, for persons
earning 80% or below the Area Wide Median Incomén$R0,000 to be appropriated from
the Community Preservation Community Housing resamnd $30,000 to be appropriated
from the Community Preservation Undesignated reserv (RECOMMENDED 4-1)

ARTICLE 25: To see if the Town will vote to Appropriate thars of Sixty Five Thousand
Dollars ($65,000) to fund the purchase and renowmati an affordable six unit rental
apartment building at 14 Village Court, Tisburythe Island Housing Trust, with $10,000 to
be appropriated from the Community Preservation @anity Housing reserve and $55,000
to be appropriated from the Community Preservdtlodesignated reserve with preference
for one of the six apartments given to residents wither work in or for the town of West
Tisbury and earn between 50% and 60% of the AredeWiedian Income. The total amount
of the project is $894,000. (RECOMMENDED 3-2)

ARTICLE 26: To see if the Town will vote to Appropriate thens of Eighty Thousand
Seven Hundred Thirty Eight Dollars ($80,738) tomap the Town of Aquinnah in its’ efforts
to Acquire, Relocate and Restore the Gay Head haide with $10,000 to be appropriated
from the Community Preservation Historic Resouresgrve and $70,738 to be appropriated
from the Community Preservation Undesignated reserv (RECOMMENDED 3-2)

ARTICLE 27: To see if the Town will vote to Appropriate thersof One Hundred Four
Thousand Dollars ($104,000) to support the rergsistance program of the Dukes County
Regional Housing Authority for West Tisbury houskelso with $10,000 to be appropriated
from the Community Preservation Community Housieserve and $94,000 to be
appropriated from the Community Preservation Urgledtied reserve.

(RECOMMENDED 4-1)

ARTICLE 28: To see if the Town will vote to Appropriate thersof Two Thousand Six
Hundred Fifty Dollars ($2,650) to fund the presdiaaof actual historical documents in the
possession of, or owned by, The Martha’s Vineysgdcultural Society, to be appropriated
from the Community Preservation Historic Resouresgrve. (RECOMMENDED 5-0)

ARTICLE 29: To see if the Town will vote to Appropriate the sofifwenty Five
Thousand Dollars ($25,000) to support the Marthareyard Little League in Phase Il of
their construction of a new youth baseball fieldPahn Field Oak Bluffs with $2,000 to be
appropriated from the Community Preservation Opeaic® reserve and $23,000 to be
appropriated from the Community Preservation Urglestied reserve.

(RECOMMENDED 3-2)

ARTICLE 30: To see if the Town will vote to Appropriate the sofrEight Thousand Two
Hundred Thirty Nine Dollars ($8,239) to upgrade dtectrical service at the Dukes County
Courthouse with $1,000 to be appropriated from@benmunity Preservation Historic
Resources reserve and $7,239 to be appropriatedtie Community Preservation
Undesignated reserve. (RECOMMENDED 3-1-1)

ARTICLE 31: To see if the Town will vote to return the unemged balance of Ten
Thousand Three Hundred Ninety Dollars and Nineteents ($10,390.19) from the West
Tisbury First Congregational Church Restorationéttoapproved under article #27 of the
2010 Annual Town Meeting to the Community PreseovaUndesignated reserve.
(RECOMMENDED 5-0)

ARTICLE 32: To see if the Town will vote to appropriate thensof Thirty Thousand
Dollars ($30,000) from the Community Preservatiardeksignated reserve to be used for
design and permitting in preparation for dredgm@teserve the Mill Pond, contingent upon



the commitment of Twenty Thousand Dollars ($20,d8@n private sources to undertake the
design and permitting work which is estimated tetd€fty Thousand Dollars ($50,000).
Should actual costs fall short of the $50,000 emtincosts will be split between the CPC and
private funding on a proportional, (3 to 2) baBlesign and permitting work will be
conducted in tandem with the Mill Brook Watersheéddy which was approved by the Town
under article 15 of the Warrant for the Annual Taweeting in April 2013, and dredging
work will not proceed before additional Town Megtiaction and the completion of both the
design and permitting work and the watershed study. (NO ACTION 3-2)

ARTICLE 33: To see if the Town will vote to Raise and Apprafe the sum of Five
Thousand Dollars ($5,000) to construct a 30’ sidkwathe front of the Alley’s parking lot.
(NOT RECOMMENDED 3-2)

ARTICLE 34: To see if the Town will vote to transfer the sahkighteen Thousand

Dollars ($18,000) from the Fire Department Pers@®lice ( Line 220-5129 ) to Expenses

(Line 220 — 5700 ) for building repairs and mairece on Station One and Two.
(RECOMMENDED 5-0)

ARTICLE 35: To see if the Town will vote to Raise and Appiafe the sum of Thirteen
Thousand Four Hundred Eighty Two Dollars ($13,482und the Town of West Tisbury’'s
share of the administrative expenses of the AdindlSchool Committee’s contract for adult
and community education in Fiscal Year 2015. (RECOMMENDED 3-2)

ARTICLE 36: To see if the Town of West Tisbury will vote taiBe and appropriate the
sum of Thirty One Thousand Three Hundred Forty Dedlars ($31,342) as the Town’s
proportionate share of the fiscal year 2015 adiustest ($208,950.00) for the Vineyard
Health Care Access Program, based on a formulzdgn@on by the Advisory Board on
County Expenditures. (RECOMMENDED 3-2)

ARTICLE 37: To see if the Town will vote to Appropriate frdfnee Cash not to exceed the
sum of Forty Thousand Dollars ($40,000) to be fiemned to the West Tisbury Library
Building project to complete the Library expanspooject. (RECOMMENDED 4-1)

ARTICLE 38: To see if the Town will vote to Appropriate frdfnee Cash the sum of Four
Hundred Thirty-Five Thousand Dollars ($435,000)educe the tax levy in Fiscal Year 2015.
(RECOMMENDED 5-0)

ARTICLE 39: To see if the Town will vote to amend the Capitaprovements Planning
Committee by-law by replacing the following exigfisentence in Section ‘Ithe Town
Treasurer shall also be a committee member, the TawAccountant shall be an ex-officio
committee staff member without the right to vote.”in its entirety with the following
revised sentenceThe Town Treasurer and the Town Accountant shall k2 ex-officio
committee members.” (RECOMMENDED 5-0)

ARTICLE 40: To see if the Town will vote to amend Section 2@¢éar Round
Classification Plan) to add the position of Towredsurer at Grade L subject to approval of
the voters to change the Treasurer’s position faonelected office to an appointed office. In
the event this measure passes at the Polls, tlea@ment shall take effect immediately.
(RECOMMENDED 4-1)

ARTICLE 41: To see if the Town will vote to amend the Zonindd®y by adding a new
Section concerning the requirements for Solar Bn8igtems, as set out below, and by re-
numbering existing Sections 8.10-1 through 8.1@dricerning Large Scale Ground
Mounted-Solar Arrays to Section 8.10-5 through &1®in order to be sequential with the
new Solar Energy Bylaw Requirements proposed madlticle.

8.10 General Requirements for all Solar Energy Sysims.

8.10-1 Purpose

The purpose of this bylaw is to promote the usgotdr energy by providing standards for the
placement, design, construction, operation, mamigomodification and removal of solar
energy installations that address public safetpimmize impacts on scenic, natural and



historic resources and to provide adequate finhasgurance for the eventual
decommissioning of such installations.

8.10-2 General Requirements
The following requirements are common to all selaergy systems:

A. Compliance with laws: The construction and agien of all proposed solar energy
systems shall be consistent with all applicablallostate and federal requirements, including
but not limited to all applicable safety, constrant environmental, electrical,
communications and aviation requirements.

B. Expiration: A permit issued pursuant to thisavy shall expire if the solar energy system
is not installed and functioning within 24 montihsm the date the permit is issued or the
solar energy system is abandoned.

C. System conditions: Owners of solar epsggtems shall be responsible for maintaining
them in good condition. Maintenance shall inclualg, not be limited to, structural repairs
and integrity of security measures. The Buildingpector shall inspect the installation at his
discretion and enforce according to Section 10hisfby-law.

D. The owner of the Solar Energy System shall rembwithin 60 days if the Building
Inspector or Health Agent determines that it haobe a nuisance or hazard.

E. Access to the site shall be maintained at @l laeceptable to the local Fire Chief and
Emergency Services. The project owner shall beoresple for the cost of maintaining the
solar energy system and any access road(s), amoshef repairing any damage occurring as
a result of operation and construction.

F. A Solar Energy System shall not be used tdaysadvertising, including signage,
streamers, pennants, spinners, reflectors, riblimssl, balloons, flags, banners, or similar
materials.

G. The manufacturer and equipment information ey, or indication of ownership shall
be allowed on any equipment of the Solar Energye®yprovided they comply with the
prevailing sign regulations.

H. Reasonable efforts shall be made to placetiityiconnections from solar energy
installations underground, depending on appropsgailconditions, shape, and topography of
the site and any requirements of the utility previdElectrical transformers for utility
interconnections may be above ground if requirethkyutility provider.

|. Modifications: Any material modifications to alar energy system that would require a
special permit, that is made after issuance ofegapyoval issued pursuant to this bylaw, shall
require approval by the Zoning Board of Appealpravided in this bylaw, except normal
maintenance and replacement of components.

J. Violations: It is unlawful for any persto construct, install, or operate a solar energy
system that is not in compliance with this bylawnath any condition contained in an
approval or permit issued pursuant to this bylaw.

8.10-3 Solar Array Uses Permitted by Right:
1. Building-Mounted and/or Integrated Solar EnergySystem:

A. A solar energy system shall be considered tbudkeling-mounted and/or integrated if it is
designed to be permanently mounted on a buildirgleer structure. This definition applies
to solar energy systems of any capacity that asgyded to be operated in direct contact with
a building.

B. Building- mounted and/or integrated solar egexgstems shall not be erected,
constructed, installed or modified as providechis section without first obtaining a building
permit from the Building Inspector.

C. Building- mounted solar energy systems museroeed the overall building height limits



of the underlying district and shall not extend d&y the existing roof.
D. Building- mounted and/or integrated energy alyst may be located in any zoning district.

2. Ground-Mounted and Pole-Mounted Solar Energy Sysm:

A. The maximum size for a ground-mounted Solargn&ystem is a panel area of 1,500
square feet.

B. A ground-mounted Solar Energy System shallexoeed 12 feet in height.

C. The minimum setback distance from the proplargs to a ground-mounted Solar Energy
System shall be equal to the primary building sekbraquirement. A ground-mounted Solar
Energy System shall not be located within the fyart, defined as the area between the front
facade of the dwelling extended to the side prgderés and extending to the street line
(corner lots have two (2) front facades).

D. A ground-mounted Solar Energy System shalltliee impacts on the surrounding
properties, maintain safe accessibility, and listarm water runoff.

E. A ground-mounted Solar Energy Systems shalbeatrected, constructed, installed or
modified as provided in this section without fiekttaining a building permit from the

Building Inspector.

F. Ground-mounted Solar Energy Systems may bedddatany zoning district.

8.10-4 Solar Energy Systems Allowed with Special iit:

A. Ground-Mounted systems larger than 1,500 sqigmteof panel area.
B. Ground or Pole-Mounted Systems taller than £2 fe

C. Ground or Pole-Mounted Systems located withfroat yard.

In granting a Special Permit, the Zoning Board pp#&als shall consider the following:

. The possible effects on agricultural or aquéucal uses;
. Effects on special habitats and endangeredesgeci

. Neighborhood character;

. Visual impact;

. Screening;

. Erosion and drainage;

. Solar access.

~NOo ok WN R

8.10-4.1 Required Documents for Solar Energy SystenRequiring a Special Permit

The Zoning Board of Appeals may waive any of thesgliirements or impose other
conditions as necessary.

A. A Site Plan showing:
1. Property lines and physical features, includweags, for the project site;
2. Proposed changes to the landscape of the siiding, vegetation clearing and
planting, exterior lighting, vegetative or otheresning of structures;
B. Blueprints or drawings of the solar energy itiaten showing the proposed layout of the
system;
C. One- or three-line electrical diagram detailihg solar energy installation, associated
components, and electrical interconnection methwihb,all Massachusetts Electrical Code
compliant disconnects and over current devices;
D. Documentation of the major system componenbsetased, including the PV panels,
mounting system, and inverter;
E. Name, address, and contact information for pgedasystem installer;
F. Name, address, phone number and signature pfolect proponent, as well as all co-
proponents or property owners, if any;
G. The name, contact information and signaturengfagents representing the project
proponent;
H. Documentation of actual or prospective accesscantrol of the project site;
I. An operation and maintenance plan;
J. Proof of liability insurance;



8.10-4-2 Dimensional and Density Requirements

A. Setbacks: setbacks shall be as follows:

- where the proposed site abuts the RU districfes

- where the proposed site abuts the LI districtfeza.

B. Appurtenant Structures: All appurtenant struesuio solar energy installations shall be
subject to Zoning Bylaw Article IV, Dimensional abeénsity Regulations, concerning the
bulk and height of structures, lot area, setbagen space, parking and building coverage
requirements. All such appurtenant structuresutioly but not limited to, equipment
shelters, storage facilities, transformers, angsuions, shall be architecturally compatible
with each other. Whenever reasonable, structuresiédive shaded from view by vegetation
or other means and/or joined or clustered to aadicerse visual impacts.

8.10-4.3 Design Standards

A. Lighting: lighting of solar energy installatiostall be consistent with local, state and
federal law. Lighting of other parts of the insadilbn, such as appurtenant structures, shall be
limited to that required for safety and operatigpaposes, and shall be shielded down to
protect abutting properties, per Zoning Bylaw Set8.6. Lighting of the solar energy
installation shall be directed downward and shradbrporate full cut-off fixtures to reduce
light pollution.

B. Signage: Signs on solar energy installationdl sbenply with Zoning Bylaw Section 8.4
(Sign Regulations). A sign consistent with the Tsasign bylaw shall be required to identify
the owner and provide a 24-hour emergency contamg@number. This sign shall be visibly
displayed at the entrance to the installation. ISat@rgy installations shall not be used for
displaying any advertising and may be used foidbatification of the manufacturer or
operator of the solar photovoltaic installationyonl

C. Prevention of Access: All solar energy instatlas shall be constructed to prevent
unauthorized access.

8.10-4.4 Safety and Environmental Standards

A. Emergency Services: solar energy installatiomemwor operator shall provide a copy of
the project summary, electrical schematic, andméae to the Town’s Fire Chief. The owner
or operator shall cooperate with local emergencyises in developing an emergency
response plan. All means of shutting down the sat@rgy installation shall be clearly
marked. The owner or operator shall identify a oesjible person for public inquiries
throughout the life of the installation.

B. Land Clearing, Soil Erosion and Habitat Impa@kearing of natural vegetation may be
limited to what is necessary for the constructmperation and maintenance of the solar
energy installation or otherwise prescribed by @&pple laws, regulations, and bylaws.

8.10-4.5 Monitoring and Maintenance

A. Solar Energy Installation Conditions: The saaergy installation owner or operator shall
maintain the facility in good condition. Maintenamshall include, but not be limited to,
painting, structural repairs, and integrity of sggumeasures. Access to the site shall be
maintained to a level acceptable to the Fire Céunef other emergency services providers.
The owner or operator shall be responsible forcthst of maintaining the solar energy
installation and any access road(s), unless aat@gta public way.

B. Modifications: All material modifications to alar energy installation made after issuance
of the required building permit shall require apioby the ZBA.

C. Abandonment or Decommissioning

1. Removal Requirements: Any solar energy insialiatwvhich has reached the end of its
useful life or has been abandoned consistent witB-80C2, below, shall be removed. The
owner shall physically remove the installation norenthan 150 days after the date of
discontinued operations. The owner or operatoi sladify the ZBA by certified mail of the
proposed date of discontinued operations and tarremoval.

Decommissioning shall consist of:

a. Physical removal of all solar energy installagiostructures, equipment, security barriers
and transmission lines from the site;

b. Disposal of all solid and hazardous waste ieatance with local, state and federal waste
disposal regulations;

c. Stabilization or re-vegetation of the site asassary to minimize erosion. The ZBA may
allow the owner or operator to leave landscapindesignated below-grade foundations in
order to minimize erosion and disruption to vedetat



2. Abandonment: Absent notice of a proposed datkieodbmmissioning or written notice of
extenuating circumstances, the solar energy iasi@atl shall be considered abandoned when
it fails to operate for more than one year withitnat written consent of the ZBA. If the owner
fails to remove the installation in accordance itk requirements of this section within 150
days of abandonment or the proposed date of decssioning, the Town may enter the
property and physically remove the installatioth&t owner's expense.

Solar Energy Systems that require a Special Pamaiprohibited in the Roadside District and
the Shore Zone of the Coastal District. (RECOMMENDED 4-0-1)

ARTICLE 42 : To see if the Town will vote to amend the Town/ést Tisbury Zoning
Bylaw by adding the following changes:

Amend Section 4.2-1, Dimensions Table, (pg 11)fakws:

ADD: *for setback relief see Section 4.3-3 D

Amend Section 4.2-2 E, Dimensional Table; Interpa¢ibn of Dimensional Requirements
(pg 13), as follows:)

To be added to the existing language:

A detached bedroom is limited to 300 square fewt,ane lavatory shall be allowed. No
kitchen or cooking facility shall be allowed, atet tstructure is limited to a maximum of 300
square feet.

Amend Section 4.3-2, Exceptions to Dimensional ddensity Requirements, “Height
Exceptions” (pg 13), as follows:

To be added as section “F”

Personal Wireless Service Facility (PWSF’s) mayeexicheight limitations via Special
Permit per Section 8.8.

Amend Section 4.3-3, Exceptions to Dimensional ddensity Requirements (pg 14)

To be added as section “D”

Exceptions to Lot Frontage “and Setback” Requireisien

The Board of Appeals may, after a public hearimgnga special permit to build, alter or
extend a structure so that it is setback lessttheminimum distances specified above in
Section 4.1 if, in the opinion of the Board of Apgse the proposed structure and use will not
have a material detrimental effect upon the esthbl and future character of the
neighborhood and town; and, provided further, thatBoard of Appeals finds that other lots
in the neighborhood have been previously develdyyetie construction of buildings or
structures in such a manner to have resulted itasinmonconformities and that the proposed
construction would be in character with the genpeadiern of development in the
neighborhood.

Amend Section 8.5-1, Home Occupations (pg 49),@ews:)

In the Use table (pg 7),

ADD: *8.5-1 B after Home Occupations.

Amend Section 8.8-11 D, Personal Wireless Serviegikties, (pg 65), as follows:

To delete the word “Administrator” and to changetivord “shall” to “may”:

1. If the applicant has not submitted two altenresj the ZBA may hire a consultant to
prepare two alternatives.

2. If the applicant has submitted two or more aliéives, the ZBA may hire a consultant to
prepare at least one alternative.

Amend Section 3.3-1, USE TABLE as follows:

1. To be removed from the RU DistritKENNEL”

2.To be added to the Use Tabt&TUDIO” permitted by right (P) in all districts.

3.To be added to the “Use Tahlmder the “Residential Uses” section:

Solar Energy Systems: Permitted in all distgigts

XA Special Permit is required by the Zoning Board\ppeals for arrays larger than
1500 square feet, for ground mounted arrays hitjtaar 12 feet, and for arrays located
within a front yard, see Section 8.10-4C.

Amend the Definitions Section as follows:

Attic- A space located directly below the pitched road bbuse or other building.

Barn - A structure erected for the storage of farm prag, feed, fertilizer, farm machinery,

and/or the sheltering of farm animals.

Garage-A structure erected to provide shelter for motdmnigkes, tools and yard equipment.




Loft- An upper story open space found directly belowpitehed roof of a house or other
building.
ShedA structure erected for storage.
StorageA non-habitable space used for storing dry goods.
Kitchen- A room or area where food is prepared or cooked.
(RECOMMENDED 5-0)

ARTICLE 43: To see if the Town will vote to approve the faliag regulations:

TOWN OF WEST TISBURY BOARD OF HEALTH REGULATIONS
Board of Health Regulation, Section 17

THE CONTENT AND APPLICATION OF FERTILIZER FOR TURF
ON MARTHA'’S VINEYARD, TOWN OF WEST TISBURY

SECTION 1. FINDINGS

1.1 This Section details the public health and ecolalgicundations for the regulation of
the use of fertilizer on turf in West Tisbury.

1.2 In appropriate concentrations, nitrogen in the fafnoxides plays a critical role in the

nitrogen cycle and is essential to life. In exceb®se forms of nitrogen represent an
environmental pollutant that has the potential &nh our water resources, and ultimately
damage human health. Excessive amounts of nitragewell as phosphorus, contribute to
undesirable algal and aquatic plant growth, andratkgythe water used for drinking and
shellfishing as well as swimming and boating.

1.3 Algal blooms cause our ponds and harbors tmrbecincreasingly anaerobic, with

seabeds robbed of oxygen and devoid of aquaticdifid cloudy water columns filled with

dense algal and aquatic plant growth. The algabrnl brings with it human health risks.
Depending on the type, quantity and route of expgssymptoms from algae blooms vary
from skin and eye irritations to gastrointestinatl asthma-like symptoms, with children and
pets being particularly susceptible.

1.4 West Tisbury’s groundwater is also at risk fraitrogen infiltration. Rising nitrogen
levels in our Island ponds are caused in major pgrtrising nitrogen content in our
groundwater. The groundwater/aquifer underlyingstisbury is the source of its existing
and future drinking water supply and should be gme=d and protected from excess nitrate
infiltration. Ingested nitrates are converted hg body into nitrites, which are capable of
converting hemoglobin into an oxidized form thatsgmot bind tightly to blood oxygen.
Infants, young children, pregnant women and someplpewith compromised immune
systems who drink water in excess of establishefé ainking Water Standards are
particularly vulnerable and may become seriously Untreated. The Island’s municipal and
well water supply is an outstanding asset, oneithsafe now and should be protected going
forward.

1.5 The Island of Martha’s Vineyard in its entirdhas significant amounts of glacially
deposited coarse, sandy soils that are subjecapm rwater infiltration, percolation, and
leaching of nutrients into its groundwater thatwflaltimately into the Island's harbors,
embayments, salt ponds and coastal resourcesdinglthe water and wetland resources of
West Tisbury. Additionally, soils associated wiéhminal moraine and glacial till contribute
to rapid runoff into streams feeding coastal watadlies. These unique geologic, topographic
and hydrographic characteristics require innovasioi management practices. The adoption
of specific turf and soil fertilization requiremsrdcross the Island, including West Tisbury, is
necessary to protect the water and wetland resswfatie Island, including West Tisbury’s.

1.6 The six towns comprising Martha's Vineyard hangaged the Massachusetts Estuaries
Project (‘Estuaries Project’) to undertake analysesany of the harbors, embayments, salt
ponds and coastal resources in the Island towndapdepare reports detailing the nutrient
loading from multiple sources, including fertiliseiThe Estuaries Project considers fertilizers
a locally controllable source of water degradatidinis is very significant as it is anticipated
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that the State will require all Massachusetts totenisring the nutrient levels of their coastal
ponds, harbors and other water resources to witbdognized acceptable water quality
standards established in the federal Clean Water Ac

1.7 As of the date of the enactment of this ReguiatEstuaries Project reports have been
completed for West Tisbury Great Pond, Farm Pomagobn Pond, Sengekontacket Pond and
Tisbury Great Pond. In addition, the Massachudgadisartment of Environmental Protection
has established the maximum amount of a pollutzatt four of these ponds can receive and
still safely meet water quality standards (known “@stal Maximum Daily Loads” or
“TMDLs”). (TMDLs for Tisbury Great Pond are undeonsideration as of the date of the
enactment of this Regulation.) Similar studies awerently underway for Cape Pogue,
Chilmark Pond, Katama Bay, Menemsha Pond, Oak 8M#rbor, Oyster Pond, Pocha Pond,
Squibnocket Pond and Tashmoo Pond. In due cotMBLs will be established for all of
these participating water bodies.

1.8 Of the fourteen coastal ponds and harborsggaating in the Estuaries Project, eight have
watersheds that encompass portions of more tharioswrg suggesting that an Island-wide,
coordinated approach is necessary for effectiveagament of water quality in these ponds.

1.9 The responsible application of fertilizers sesbt only with property owners, but also
with professional landscapers whose work takes thenwss the Island without regard to town
or watershed boundaries. Coordinated regulatidiertifizers across the Island will facilitate

the educational process for landscapers and wilidagonfusion that might arise if fertilizer

regulations were materially different from townteavn.

1.10 The West Tisbury Board of Health, recognizimat excessive use of fertilizers is part of
the overall problem of nutrient pollution, promuigs this Regulation regarding the use of
fertilizer on turf. As a parallel effort, the BMR¥orking Group has assisted the Island town
Boards of Health in drafting theest Management Practices for Landscape Fertilizee on
Martha’s Vineyard which is based on thdMass Amherst Extensions’ Best Management
Practices for Soil and Nutrient Management in Taystemsboth of which from time to time
may undergo changes in response to scientific relsea

1.11 The practices and standards set out hereidemmed necessary to protect the public
health, including the maintenance of drinking wageality and the preservation of our water
and wetland resources. They also represent ay st@p in achieving compliance with
applicable water quality standards. This Regutaisantended to allow our Island’s waters to
be both sustainable and sustaining, while affordiegsonable use of fertilizers for the
enhancement of lawn quality.

1.12 It is anticipated that compliance with thisgRlation will be achieved primarily as a
community responsibility and as consequence ofatlagption of a common standard of turf
care in respect of both the sale and applicatiofrestilizer. This regulation provides for
educational initiatives to enable this processdouo. To supplement these community-based
activities, this Regulation also provides for arioecement process applicable to those who
apply Fertilizer in violation of the standards sat in this Regulation.

SECTION 2. PURPOSE

This Regulation provides for a reduction of nitrogand phosphorus going into West
Tisbury’'s Water Resources by means of an organgystem of education, licensure,
regulation of practice, and enforcement. The Ragn is intended to contribute to West
Tisbury’s ability to protect, maintain, and ultirelt improve the water quality in all its Water
Resources and assist in achieving compliance with applicable water quality standards
relating to controllable nitrogen and phosphorus.

SECTION 3. AUTHORITY
This Regulation is adopted by the West Tisbury Boaf Health as authorized by
Massachusetts General Laws, Chapter 111, Sectian@1s further authorized pursuant to

the Fertilizer Management District of Critical Phamg Concern designation, [detall
authority], and by section 9 of Chapter 262 of Aw¢s of 2012, as amended.
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SECTION 4. DEFINITIONS

For the purposes of this Regulation, the followwmgrds shall have the following meanings
unless the context clearly indicates a differenanieg:

"Agriculture” means farming in all of its branchasd the cultivation and tillage of the Soill,
the production, cultivation, growing, and harvegtiof any agricultural, floricultural or
horticultural commodities. For the purposes o$ tRegulation, agriculture means production
for commercial sale.

“Application Fee” means a fee in the amount of $100

"Best Management Practices for Landscape Fertilidse on Martha’s Vineyard" or
“Martha’s Vineyard BMPs”, means a sequence of #&atv designed to minimize Fertilizer
use while also promoting healthy vegetative growthprepared by a working group of Island
landscape professionals, golf course superinteadetgalth Agents, landscape retailers, and
conservationists.

"Board of Health" means the West Tisbury Board eflth whose members are elected by
the voters of West Tisbury to oversee public andrenmental practices through the actions
of its Health Department.

“Buffer Zone” means the area abutting a ResouraaAwithin which no alteration (as that
term is defined in Commonwealth’s Wetland ProtectAct or the West Tisbury Wetland
Protection Bylaws and Regulations) is permittedhautt an Order of Conditions or a
Negative Determination from the West Tisbury Conagon Commission.

"Compost Tea" means a liquid infusion of Organiar@ost but, for the purposes of this
Regulation, is not considered a Slow Release Fzetil

"Fertilizer" means a substance that enriches thé aruSoil with elements essential for plant
growth, such as nitrogen, phosphorus, or other tanbss. Fertilizer also includes
‘combination products’, sometimes referred to aséd and feed’, which contain Fertilizer in
combination with pre- or post-emergence herbicidesegcticides, other pesticides or plant
growth regulators. Fertilizer does not includesthsubstances that are normally excluded
from Fertilizer such as dolomite, limestone, ordim

“Golf Course” means the managed (i.e. mowed andited) Turf at each of Chappaquiddick
Golf Club, Farm Neck Golf Club, West Tisbury GolfuB, Mink Meadows Golf Club, and
Vineyard Golf Club.

"Health Agent" means the individual who has diregersight of the daily activities of the
Board of Health.

"Horticulture” is a general term meaning plant sceeand plant products. For the purposes of
this Regulation, horticulture means the raisingloivers, fruits, vegetables, berries, herbs,
nuts, and other similar products for commerciat sal

"Impervious Surface" means a surface that has beewpacted or covered with a layer of
material so that it is highly resistant to infilicm by water, but does not include compacted
areas on athletic fields, such as baseball infieldd intensely trafficked Turf.

"Landscape Professional” means a person, eitharsade proprietor or as an employee of a
company or a municipality, who in exchange for mgngoods, services, or other
consideration applies Fertilizer to Turf. A Landsed&rofessional includes Turf management
staff at a Golf Course.

"License"” means that documentation issued by Wesiufy authorizing the individual or
commercial entity holder to apply Fertilizer in Wassbury.

"Licensee" means a Landscape Professional who halsdal icense.
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“Liquid Fertilizer” means a form of Fertilizer whidypically is sprayed directly onto a plant.

“Martha’s Vineyard Lawn Fertilizer Working Group” e@ans the group of individuals from
the six Island towns, including landscape professi® golf course superintendents,
Conservation Commissioners, Selectmen, Board ofltHg@ommissioners/members and
Health Agents, and Martha’s Vineyard Commission fmers, who met and consulted with
members of the public representing these and cothrestituencies to draft this Regulation.

"Organic Compost” is a Slow Release form of Featiticomprised of the biologically stable,
non-pelletized, humus-like material derived frommgmosting or the aerobic, thermophilic
decomposition of organic matter.

“Participating Town” means an Island town that tiated to adopt regulations governing the
use of Fertilizer that are substantially similaths Regulation.

“Property Owner” means the owner of record of tlwef Br Soil to which Fertilizer is applied
(and, for the avoidance of doubt, includes Weshiig).

“Relevant Employee” means a person engaged (asngplogee, agent, contractor or
otherwise) by a Landscape Professional who appkeslizer to Turf or Soil.

“Resource Area” means an area subject to protectiater the Commonwealth’s Wetland
Protection Act or the West Tisbury Wetland ProwmtiBy-Laws or Regulations.

"Slow Release” in relation to nitrogen, means & in a form that delays its availability for
uptake and use after application, and is not rgmahilable to Turf. Slow Release is also
sometimes referred to as ‘controlled-release’, étnelease’ or ‘slowly soluble/available’.
This definition expressly excludes nitrate saltd area.

"Soil" means the upper-most layer of the earthf$ase, comprised of mineral and organic
matter, which can host biological communities.

"Soil Test" means a technical analysis of Soil caned by a Soil testing laboratory that
measures extractable nutrient values using a MamtiMorgan soil testing procedure and
making recommendations based on values as detatrhynéhe University of Massachusetts
Extension Soil and Plant Tissue Testing Lab.

"West Tisbury" encompasses the land and watereoT tiwn of West Tisbury on the island of
Martha'’s Vineyard, County of Dukes County.

“Turf” means grass-covered Soil held together by ribot system, and includes turf used for
sports and recreational activities as well asdamis and utility areas.

"Water Resource" includes, without limitation, gnowater, streams, including intermittent
streams, creeks, rivers, freshwater and tidal wd#avernal pools, ponds, lakes, marine
waters, canals, lagoons, embayments, estuariesathndaters defined in Massachusetts
General Laws, Chapter 131, Section 40 and the Westury Wetland By-Laws or
Regulations.

SECTION 5. TURF PERFORMANCE STANDARDS
5.1General Turf Performance Standards

5.1h.1 No person shall apply Fertilizer between Nober 15" and the following April
15",

5.1.2 No person shall apply Fertilizer to Turf @milSmmediately before or during heavy
rainfall when the Lawn or Soil is likely to be sedted with water, when the Turf or Soll
has the characteristics of an Impervious Surfacgh@n they are showing signs of stress
due to drought, or any other time when the Fedilis unlikely to be taken up by the
Turf root structure.
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5.1.3 No person shall apply or deposit Fertilizaramy Impervious Surface or on any
place or in such a manner as would allow the Fagtilto enter into storm drains or other
storm flowage receptacles and/or channels. Ifragoeinadvertently applies or deposits
Fertilizer to an Impervious Surface by spill or etlise, or applies or deposits Fertilizer
as prohibited in this section, that person must @diately remove the Fertilizer.

5.1.4 No person shall apply Fertilizer containingrenthan 0.5 pounds of nitrogen per
1000 square feet of Tuger application,provided, however, that a single application of
Fertilizer between April 15 and June 1 and a siaglglication of Fertilizer in September
may contain up to .75 pounds of nitrogen per 10§0age feet of Turf. Cumulative
applications of Fertilizer must not exceed 3.0 msuaf nitrogen per 1000 square feet of
Turf per year. Fertilizer shall not be applied witd weeks of a prior application. For
the purposes of this Regulation, Fertilizer applgdall persons to the same Turf will be
aggregated.

5.1.5 No person shall apply Fertilizer unless itamns at least 50% of its nitrogen in the
Slow Release form. Compost Tea and Liquid Feetiliare exempt from this standard,
provided that no single application exceeds 0.1ndewf nitrogen per 1000 square feet
over a 4-week period.

5.1.6 No person shall apply Fertilizer that corggamosphorus, unless a Soil Test taken
within the prior 3 years indicates a phosphoruscagfcy of less than 14 ppm, in which
case the phosphorus application shall be limitedh# quantity specified in the test
results. A Soil Test is not required for the aggiion of:

(a) OrganicCompost;

(b) specially labeled ‘starter’ Fertilizer produatéended for use in establishing Turf
or in repairing damaged Turf when applied in coojion with Turf seed;

(c) Compost Tea; and

(d) pelletized organic Fertilizer whose phosphatetent by weight is no greater than
25% of its nitrogen content by weight.

5.2Fertilizer in the Buffer Zone

5.2.1 The Turf performance standards set out iti@ex5 (not including Section 5.1.4)
apply to the Buffer Zone, except as modified irs tBection 5.2.

5.2.2 No Fertilizer may be applied in the 10-fooidsv strip running parallel and
immediately adjacent to a Resource Area. In threameder of the Buffer Zone, no
person shall apply Fertilizer containing more tfta@5 pounds of nitrogen per 1000
square feet of Tunber application with cumulative applications not to exceed anuahn
maximum of 0.5 pounds of nitrogen per 1000 squeet éf Turf, except that where there
is a continuous 25-foot wide strip of Fertilizeed; non-Turf vegetation running parallel
to the Resource Area, Fertilizer may be appliethéoarea beyond the 25 foot strip to an
annual maximum of 1.0 pound of nitrogen per 100taseg feet of Turf.

5.2.3 No person shall apply Fertilizer that cordgaghosphorus in the Buffer Zone, unless
a Solil Test taken within the prior 3 years indisatéephosphorus deficiency of less than
14 ppm, in which case the phosphorus shall beduinib the quantity specified in the test
results.

5.3 Fertilizer on Golf Courses

5.3.1 The performance standards set out in Sebt{mot including Section 5.1.6) apply
to Fertilizer applied on Golf Courses except as iffextlin this Section 5.3.

5.3.2 Applications of Fertilizer to Golf Coursesaimot be made between December 15
and the following April 15.
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5.3.3 Liquid Fertilizer may not be applied moreeofthan every two weeks, provided
that it is applied at a rate not to exceed 0.1 doahnitrogen per 1000 sq. ft. per
application.

5.3.4 The performance standards set out in Sebt@2 do not apply to putting greens
and tee boxes in the Buffer Zone in existenceaeffective date of this Regulation.

5.4Exemptions The following activities are exempt from Sectin

5.4.1 Application of Fertilizer to home vegetabladaflower gardens, landscape
ornamentals, shrubs, trees, bushes, and contdardsp

5.4.2 Application of Fertilizer for Agricultural ddorticultural use.

5.5PrecedenceTo the extent that the Commonwealth of Massadlaise West Tisbury has
enacted, enacts, or issues any law, regulationawpylorder or permit concerning the
application of Fertilizer containing phosphorusmitrogen on Turf or Soil which is more
stringent than the performance standards set snSaction 5, those more stringent standards
take precedence.

SECTION 6. EDUCATION, LICENSURE AND ADMINISTRATION
6.1 Education and Assessment
6.1.1 The Board of Health shall:

(&) maintain and offer for a fee a general progmintertilizer education for
Property Owners and Landscape Professionals thatsisd on this Regulation and
the Martha’s Vineyard BMPs; and

(b) administer an assessment to determine a Prof@ssLandscaper's or a
Property Owner’s proficiency with respect to thiegRlation and the Martha’'s
Vineyard BMPs following completion of the generdleation program.

6.1.2 The Board of Health shall make availablenwublic, including Property Owners,
Landscape Professionals and Fertilizer retailesgramary of the Section 5 performance
standards, as well as a copy of this Regulatioanasnded from time to time.

6.2 Licensure

6.2.1 No Landscape Professional shall apply Feetilin West Tisbury without a License
issued by the Board of Health in accordance wiit Regulation.

6.2.2 Subject to Section 6.2.3, an applicationafdiicense shall be accompanied by the
Application Fee and documentation that the apptides both completed the general
program of Fertilizer education referred to in &&tt6.1.1(a) and achieved proficiency
as set forth in Section 6.1.1(b).

6.2.3 Upon issuance of a License to an applicamstWisbury shall forward a “Notice
of Issuance of Fertilizer License” to each othertiBipating Town nominated by the
Applicant.

6.2.4 When West Tisbury receives a “Notice of Isseaof Fertilizer License” from any
Participating Town, the Board of Health shall isarel mail (or email or otherwise
forward) a License to the applicant. The paymentaofee and the production of
additional documentation shall not be required.

6.2.5 A License shall indicate the License numiver expiration date and shall be signed
by the Licensee.
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6.2.6 Licenses shall be effective on issue and sbatinue in effect for three calendar
years, expiring on the third December 31 after pessued.

6.2.7 Licenses may be renewed on application. Appts for renewal must provide
documentation of either re-completion of the gehpragram of Fertilizer education or
proficiency, as set out in Section 6.1.1, and p&yApplication Fee.

6.2.8 A Landscape Professional licensed undeiRagulation shall keep his/her License
in their possession and shall display the Liceneenwequested to do so by any West
Tisbury enforcement officer.

6.2.9 A Relevant Employee does not need to obtaicense, provided his/her employer
maintains a ratio of not less than 1 Licensee mo®-Licensed Relevant Employees (the
License held by the employer/owner being includedtiis purpose) and:

(a) the employer has provided the Relevant Employige training sufficient to
ensure that the employee fully understands thisuRégn and the Martha’s
Vineyard BMPs;

(b) the Relevant Employee has demonstrated prafigienvith respect to this
Regulation and the Martha’s Vineyard BMPs in acaoa® with an assessment
tool provided by the Board of Health and administieloy the employer;

(c) the employer provides supervision appropriatesthsure that the Relevant
Employee complies with this Regulation; and

(d) the employer retains documentation sufficientestablish compliance with
subsections (a), (b) and (c).

These requirements set out in (a) and (b) abové beusomplied with not less often than
every three years and within 6 months after anyerritamendments to this Regulation
for each Relevant Employee.

6.3 Services to be Performed by a Third Party The Board of Health may appoint from
time to time a third party to perform on its behté responsibilities and services set out
above in Sections 6.1 and 6.2.

6.4 Liability
6.4.1 A Property Owner is liable for violations tifis Regulation by a Landscape
Professional or its Relevant Employees, includipglyng Fertilizer without a License,
provided that the Property Owner knew or shouldeeably have known that a violation
would occur.

6.4.2 A Landscape Professional is liable for violas of this Regulation by its Relevant
Employees.

6.4.3 Notwithstanding Sections 6.4.1 and 6.4.2, pesson who applies Fertilizer in
violation of this Regulation may be held liable.

6.5 Enforcement
6.5.1 The Health Agent and the Board of Health mafprce this Regulation or enjoin
violations thereof through any lawful process, dhd election of one remedy by the

Board of Health shall not preclude enforcementubhoany other lawful means.

6.5.2 Subject to Section 6.5.3, a person who \@slainy provision of this Regulation is
subject to:

(a) in the case of a first violation within a conseeatB6-month period, a written
warning;
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(b) in the case of a second violation within a conseelB6-month period, a fine
in the amount of $50.00;

(c) inthe case of three or more violations withiroasecutive 36-month period, a
fine in an amount of $300.00 per violation, unléss Town proceeds by criminal
complaint or indictment under Section 6.5.6, inethtase the maximum fine for
the third and subsequent violations is providedetine and

(d) inthe case of a Licensee (or a Relevant Employe®) subject to the notice
and hearing provisions of Section 6.5.4, suspensidine License (or that of
his/her employer, as the case may be) for 180 catise days or revocation of
that License.

6.5.3 A Licensed Professional who applies Fediliwithout having a valid License is
subject to:

(a) in the case of a first violation within a conseeatB6-month period, a written
warning;

(b) in the case of two or more violations within a cengive 36-month period, a
fine in the amount of $300.00 unless the Town pedseby criminal complaint or
indictment under Section 6.5.6, in which case tteximum fine for the second
and subsequent violations is provided therein.

6.5.4 The Board of Health may suspend or revoke a Licessged pursuant to this
Regulation or any other applicable law. Such retionaor suspension may only take
place after a hearing held by the Board of Heaftiwlich the Licensee shall be given
seven (7) days written notice. Such notice shaldéemed given upon certified return
receipt mailing same to the address listed on tberise application.

6.5.5 The Board of Health is authorized to pemakbmy person who violates these
regulations by issuing a ticket under the noncrahofisposition process provided for in
Massachusetts General Laws Chapter 40, Section aab,the Town's noncriminal
disposition by-law, Sections 1-2, 1-3, 1-4, 1-5 dn@ of the Code of the Town of West
Tisbury. If noncriminal disposition is elected, thany person who violates any provision
of this Regulation shall be subject to the pensltimvided in Sections 6.5.2 and 6.5.3, as
applicable, per violation or, in the case of a oanhg violation, per day for each day of
violation. Each day or portion thereof shall congé a separate offense. If there is more
than one violation, each shall constitute a sepasfiense.

6.5.6 A person who violates any provision of thiegRlation may be penalized by

indictment or on complaint brought in the distredurt. Except as may be otherwise
provided by law, the maximum penalty for each wiola or offense shall be one

thousand dollars ($1,000). Each day or portionetbieshall constitute a separate offense.
If there is more than one violation, each shallstibute a separate offense.

SECTION 7. SEVERABILITY CLAUSE

If any section, part or provision of this Regulatis deemed invalid or unconstitutional by a
court of competent jurisdiction, that decision shmadt affect the validity of the remaining
terms of this Regulation as a whole or any partetbie other than the section, part or
provision held invalid or unconstitutional.

SECTION 8. AMENDMENTS

8.1 This Regulation was developed by a broad gmiuptakeholders representing diverse
interests and has been reviewed by soil and tudnssts and educators. Therefore,
notwithstanding the requirements of G.L. c¢. 1111,88% amendment to this Regulation shall
be adopted until such time as the Board of Hedd#il 10ld a public hearing thereon, notice
of the time, place and subject matter of whichfisieht for identification, shall be given by

publishing in a newspaper of general circulatiothie Town and County once in each of two
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successive weeks, the first publication to be ass lthan fourteen days prior to the date set
for such hearing. No such amendment shall be éftecinless the proposed amendment has
been reviewed and commented upon by soil and ¢tighssts and educators and it is passed
by the Board of Health.

8.2 Further, since these Regulations are also uGtepter 831 of the Acts of 1977, as
amended, any amendments to the Regulations shsil be approved by the Martha's
Vineyard Commission, as conforming to the guiddifeg the Fertilizer Management District
of Critical Planning Concern.

SECTION 9. EFFECTIVE DATE

This Regulation shall take effect on Januafy2Q15 and upon publication pursuant to G.L. c.
111, 831.

SECTION 10. INTERIM PROVISIONS
Landscape Professionals may apply Fertilizer withe@dicense during the interim period

between the effective date of this Regulation d&ldevelopment of a licensing program by
the Board of Health, provided that they comply wiiiction 5 of this Regulation.

(RECOMMENDED 5-0)

And you are directed to serve this Warrant byipgsattested copies thereof in not

less than six (6) public places in West Tisburyrfeen days at least before the holding of
such meeting.

Hereof fail not and make due return of this Watrsaith doings thereon to the Town
Clerk at the time and place of Meeting aforesaid.

Given under our hands this 5th Day of March inYlear Two Thousand Fourteen.

Richard R. Knabel
Chair

Jeffrey S. “Skipper” Manter

Cynthia E. Mitchell
WEST TISBURY SELECTMEN
DATE:

| have posted attested copies of the above Wamantt less than six (6) public places
in West Tisbury fourteen (14) days before such mget

Timothy A. Barnett
Constable

A true copy, attest:

Tara J. Whiting
Town Clerk
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